
However, the IRS Just Made Requesting an Extension Easier

Estate & Trust Planning: Not Electing “Portability” In a Timely Manner 

= Loss of Valuable Estate Tax Savings 

Portability of the estate tax exemption means that if one spouse dies and does not make full use 

of his or her federal estate tax exemption, the surviving spouse can make an election to pick up 

the unused exemption and add it to their own exemption available for transfers made during life 

and at death.

In 2017, the IRS allows every decedent an exemption of up to $5.49 million, which means a 

married couple is allowed to shelter up to a combined $10.98 million from any federal estate tax 

liability. This generous estate tax exemption, however, can often cause a problem for surviving 

spouses when the entire estate of the first-to-die spouse does not utilize their estate tax exemption 

at their death. Without the guidance of a knowledgeable Estate & Trust Planning Accountant, 

widowers commonly overlook a key requirement for obtaining the benefits of portability: you have 

to ask for it.  Overlooking the need to elect portability is a common mistake - and one that can lead 

to the loss of valuable estate tax savings down the road. To elect portability, an estate tax return 

(Form 706) must be timely filed on the death of the predeceasing spouse even if no estate tax is 

due and even if no estate tax return is otherwise required to be filed. 

The good news is, last month, the IRS simplified the ways 

that Estates can elect portability on a late Estate Tax 

Return Form 706. Previously, the only way to file a late

portability election was to submit a ruling request under

Reg. Sec. 301.9100-3, which is expensive and 

time-consuming for taxpayers. To provide relief for 

taxpayers and reduce the burden on the IRS, a simplified 

method is now available to obtain portability by filing the 

return specifically to make the election.
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Helder M. Medeiros is a Co-Founder and Partner of Restivo Monacelli, As a Certified Public
Accountant and Personal Financial Specialist with more than 25 years of experience,  
Helder leads the firm's estate planning and wealth preservation practice. 

Married couples need to understand how portability rules may affect their existing estate plans. 

Recent widows and widowers also need to understand how these rules may affect their 

deceased spouse’s estate. Surviving spouses of decedents who died recently should 

immediately consult with an experienced Trust & Estate Planner to determine if the portability 

election can and should be made with regard to their deceased spouse’s estate.  Failure to make 

the election for portability of the Deceased Spouse’s Unused Exemption (DSUE) may end up 

shortchanging heirs. 

For more information on the Estate Tax Portability 

Election, trust compliance or to discuss estate 

and gift tax planning strategies to ensure your 

lifetime of assets are safely transferred to future 

generations, contact Helder Medeiros at 

hmedeiros@rm-llp.com. 

Helder is widely recognized for his forward-thinking strategies in advising high-net-worth families and 
individuals on important matters pertaining to income tax, estate and gift tax planning, fiduciary compliance 
and administration, charitable giving and business succession planning. He is one of a few leading advisors 
who are licensed to practice in both Rhode Island and Florida. Due to his personal discretion, understanding of 
clients' unique situations and creative solutions, high-net worth families and individuals rely on Helder's 
guidance with trust compliance, and sophisticated estate and gift tax planning. His expertise and hands-on 
approach are also highly valued by attorneys and investment advisors.

There are still numerous, complex rules associated with the Estate Tax Portability Election. The 

simplified method for all eligible estates through Jan. 2, 2018 is only available to estates that are 

not required to file an estate tax return based on the value of the gross estate and is effective 

June 9, 2017.
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